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CORAM:
HON’BLE SMT. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER
JUDGMENT

Delivered by Smt. Justice Pushpa Sathyanarayana, Judicial Member

1. The interesting question that arise for consideration is whether the
exemption granted under EIA Notification, 2006 to dredging and
de-silting of dams is applicable when it involves sand/silt mining
i.,e., when sand/silt is sold for commercial purpose/use of
Government agencies, instead of limiting the dredging/desilting for
maintenance, upkeep and disaster mitigation as stipulated in the

Sustainable Sand Mining Guidelines.

2. The applicant has stated that on21.05.2020 the State of Karnataka
published in State Gazette the New Sand Policy, 2020 of the
Government of Karnataka issued vide Government Order dated
05.05.2020. Later on 27.11.2020, the work order was issued by
the District Sand Monitoring Committee to Karnataka State Mineral
Corporation Ltd. (KSMCL), which is the 5th respondent herein, for
de-siltation work involving extraction of 14,51,680 MT of sand
from backwaters of Adhyapadi Dam on Phalguni River In
Managluru Taluka and Shamburu Dam on Nethravathi River in
Bantwal Taluka, both located in Dakshin Kannada District,

Karnataka.

3. While the work order was issued, there was no condition to obtain
Environmental Clearance. The said work order dated 27.11.2020
was published online by the authorities for any locals to make any

objection. On 01.12.2021 an amendment was brought in the
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Karnataka Minor Mineral Concession Rules, 1994 incorporating
Sand Mining Policy, 2020. The Deputy Commissioner, Dakshina
Kannada District, who is the 4" respondent, had given a statement
on 23.05.2022 that dredging of the Adhyapadi and Shamburu
Dams are allowed and sand collected will be sold commercially. As
any sand mining attracts requirement of an Environmental
Clearance, the applicant had approached the Deputy Commissioner
by giving a representation on 11.10.2022 highlighting the illegal
sand mining being carried out in Adhyapadi and Shamburu Dams
in the guise of dredging and de-silting without prior Environmental
Clearance requesting to stop the same. Since there was no

response the above Original Application is filed.
4. The case of the applicant is that:

(i) The work order dated 27.11.2020 issued by the Sand Mining
Committee is not sustainable as it is in direct violation of the
EIA Notification, 2006 which prohibits dredging and de-silting
of dams without obtaining prior Environmental Clearance.
Admittedly in the present case 14,51,680 MT of sand is going
to be extracted from the silt and the sand extracted is to be
sold commercially. When the EIA Notification, 2006 exempts
dredging and de-silting of the dams only for the purpose of
maintenance, upkeep and disaster management, it should not
involve commercial sand mining. Once commercial sand
mining is involved, the same can be done only by obtaining
Environmental Clearance which involves several stages of

screening, scoping etc.
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(i) The Sustainable Sand Mining Guidelines, 2016 (for short ‘SSM
Guidelines’) issued by the MOEF&CC describes de-silting
activity involving extraction of sand involves mining operation.
The mining operation means any operation undertaken for the
purpose of winning any mineral. Hence, the exemption given
under Appendix-IX of EIA Notification, 2006 has to be read
with Sustainable Sand Mining Guidelines, 2016.

(iii) The work order dated 27.11.2020 is issued without preparing
the District Survey Report which is an important initial step
before grant of the mining lease.

(iv) Even as per Rule 3A(a) of the Karnataka Minor Mineral
Concession Rules, 1994 (for short *KMMC Rules’) de-silting of

ponds or tanks and disposal of minor minerals extracted

thereof, other than sand, is exempted from obtaining
Environmental Clearance. In this case, there is extraction of
sand to be used for commercial purpose which requires an

Environmental Clearance.

On the above said grounds, the applicant has sought for a
declaration that the activity of dredging and de-silting of dams and
other water bodies for the purpose of mining any mineral is not
qualified for exemption from obtaining the prior Environmental
Clearance and to declare the work order issued on 27.11.2020 is in

violation of EIA Notification, 2006.

In response to the above application an affidavit has been filed on
behalf of the 1°* respondent, which is the Department of
Mines and Geology, Bengaluru. It is contended that the

dredging and de-silting of dams has arisen on account of gathering
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of silt/sand in the reservoir area of the dam thereby reducing the
carrying capacity of the dam. After analysis and after ascertaining
the quantity, it was identified that a fixed area has gathered
silt/sand. The experts have assessed through Google Image that
there is deposit of silt/sand in Adyapady Dam measuring 2000
meters in length and 100 meters in width with one meter depth.
There is a collection of 3.44 lakhs MT of silt/sand. Similarly, in
Shamburu Dam, the experts had assessed the collection of
silt/sand as 2800 meters in length and 230 meters in width with
one meter depth. In order to remove the silt/sand so accumulated
in the above mentioned dams, the work order was issued on
27.11.2020 by the District Sand Monitoring Committee as per the

Karnataka Minor Minerals Concession (Amendment) Rules, 2021.

The 1°* respondent further had stated that the work order issued in
favour of the 5™ respondent was only for removing the silt/sand
i.e. deposited in the dam and not for sand mining in the river. A
distinction was drawn between removal of silt and sand blocks in
the river beds. The impugned work order was issued to remove the
silt to the tune of 14,51,680 MTs. De-siltation has to be done by
machines and if they are not removed again there will be silt
deposits during the rainy seasons. It is stated that the deposit of
silt being a continuous process using the scientific and technical
methods to remove the silt without violation of the terms and
conditions of the work order dated 27.11.2020 was issued. It is
categorically stated that the work order is not issued for removal
of sand blocks but it is issued for removal of silt and that de-
siltation cannot be construed as sand mining. Since, the 5™

respondent is a Corporation established by the State Government,
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there is no private interest involved in the said process and the
order is only as per the Sustainable Sand Mining Management

Guidelines, 2016.

It was also pointed out the notification issued by the 2™
respondent dated15.01.2016 and 28.03.2020 exempts the
requirement of Environmental Clearance in certain cases wherein
dredging and de-silting of dams, reservoirs, weirs, barrages, river
and canals for the purpose of their maintenance, upkeep and
disaster management are involved. The 1° respondent also place
reliance on Appendix -IX of the MoEF&CC Notification dated
28.03.2020 and contended that the work order is perfectly in
order. As the work order did not involve specific sand mining it
was contended that the prior Environmental Clearance is not
required and that the work order issued was in compliance with

the EIA Notification, 2006.

The reply of the Deputy Commissioner, Dakshina Kannda,
who is the 4t respondent, also has stated that the dredging and
desilting of the dams has arisen on account of gathering of
silt/sand in the reservoir area of the dam which has reduced the
carrying capacity of the dam and that necessitated the dredging
activity which was decided as per the Google Image. The Deputy
Commissioner also has repeated the same reasons given by the

Department of Mines and Geology.

10. The 5" respondent, who is the project proponent, Karnataka

State Minerals Corporation Ltd., has filed its reply. It is stated

that the Government of Karnataka adopted a new Sand Policy,
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2020 on 05.05.2020. In furtherance thereto the Government of
Karnataka had amended the KMMC Rules with effect from
05.05.2020. The amended KMMC Rules provides for the
constitution of the District Sand Committee, Taluk Sand
Committee, Powers and Functions of the District Sand Committee,
Replenishment Study, Prohibition of Stocking of Sand and Appeals
and Revisions arising out of orders of the District Sand Committee

etc.

11.The 5™ respondent was appointed to take up the entire
responsibility of removal of sand obtained by de-silting and
transport it to the stockyard and sell it to the costumers in 1V, V
and VI class streams/rivers, dam/reservoir/ barrages and
backwater areas of the dam in the allotted districts of Bengalurru
and Mysuru division. According to the 5 respondent the conjoint
reading of the SSM guidelines, New Sand Policy, 2020 and the
amended KMMC Rules would amply disclose that all the modules of
regulations/policy statements recognise the fact that extraction of
sand by dredging and de-silting does not tantamount to extraction
of sand blocks in other cases that would warrant obtaining

Environmental Clearance as stipulated in the SSM Guidelines.

12.The 5" respondent further contended that the de-siltation is done
as per the due process of law as specified in Rule 31(V) of
Karnataka Minor Minerals Concession (Amendment) Rules, 2021.
As per the said Rule 31(V), there is no requirement of
Environmental Clearance on the part of the 5 respondent as it is
exempted under the SSM Guidelines. The 5™ respondent also

reiterated that the exemption provided under EIA Notification,
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2006 is applicable in the present case at it exempts dredging and
de-silting of dams etc., only for the purpose of its maintenance,
upkeep and disaster management. In the impugned work order
also it is mentioned that the dredging and de-silting is being done
to increase the capacity of water storage in Adyapadi Dam,
Mangalore Taluka and Shamburu Dam in Bantwala Taluka which
amounts to maintenance, upkeep and disaster management. With
the increase in the capacity of the dam, there will be greater
storage capacity and less chances of flooding. Therefore, it is
stated that the work order involves only process of dredging and
de-silting and not quarrying. The 5% respondent also had
specifically denied that there is no commercial sand mining as per

the work order.

From the above pleadings the questions that arise for

determination are:

Whether prior Environmental Clearance is mandatory for de-
siltation of dams when extraction of sand for commercial use is
envisaged as per Karnataka Minor Mineral Concession Rules,
19947

(i)  Whether the exemption granted under EIA Notification, 2006 to

dredging and de-silting of dam is applicable when it involves
mining of sand or silt intended for commercial

purpose/Government use?

14. The entire case revolves around the work order dated 27.11.2020

issued by the District Sand Mining Committee in favour of the 5
respondent. The subject in the work order dated 27.11.2020 reads
as “work Order to Karnataka State Mineral Corporation Limited

(KSCL) for excavation of sand from silt in backwater of Adhyapadi
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Dam in Mangaluru Taluka and Shamburu Dam in Bantwal Taluka-

regarding”. The work order reads as follows:

“The District Sand Monitoring Committee, in consideration of State
Sand Policy 2020 and Geographical, Geological and administrative
factors, has taken decision to excavate sand from silt from the
backwater of Adhyapadi Dam Mangaluru Taluka and Shamburu
Dam in Bantwal taluka, to make sand available regularly and easily
at lower rates to Government and public construction works and to
increase capacity of water storage in Adhyapadi Dam Mangaluru
Taluka and Shamburu Dam in Bantwal Taluka. The District and
Taluka Sand Monitoring Committee have identified areas from
where sand can be extracted from the silt in backwaters of
Adhyapadi Dam Mangaluru Taluka and Shamburu Dam in Bantwal
Taluka. The technical officer's have informed to District Sand
Monitoring Committee that in Adhyapadi Dam nearly 3,44,000
metric tons and Shamburur Dam nearly 11,07,680 metric tons of
silt mixed with sand is available. As per the reference, execution of
the work of silt excavation has been given to Karnataka State
Mineral Corporation Limited Bengaluru (KSCL) and work order is
issued for period of 5 years or until sand extraction is completed in
following areas as per the conditions of work order...... 4

In the conditions prescribed in the work order, it is specifically
stated that the work should be executed as per the guidelines of
Ministry of Environment and Forest and Climate Change and
Sustainable Sand Mining Guidelines, 2016. The condition no. 3
says the sand available in silt should be sold at the rate fixed by
the Government. Condition No. 4 reads that the sand obtained
during excavation of silt should be stored in stockyard and should
be sold to the Government and public works at the rate fixed by

Government and District Sand Monitoring Committee.

From the above work order, it is evident that it is not only
dredging or de-silting but also mining of the sand to increase the
capacity of water storage in the dams referred above. Reading of
the above work order and conditions makes it clear that the work
order is issued to (i) increase the capacity of the water storage, (ii)
sell the sand available at the rate fixed by the Government by

storing the same in the stockyard. The sale should be only in
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favour of Government and public works at the rate fixed by the

Government and the sand Monitoring Committee.

Now, it would be appropriate to advert to the Clause 7 of the EIA
Notification, 2006. Clause 7 of the EIA Notification provides for the
stages in the prior Environmental Clearance process for new
projects which are in four stages, namely, screening, scoping,
public consultation and appraisal. Appendix IX provides for the
cases which are exempted from prior Environmental Clearance as

per Clause 7(1)(B). Clause 6 of the Appendix IX states that

“dredging and de-silting of dams, reservoirs, weirs, barrages,
river and canals for the purpose of their maintenance, upkeep
and disaster management are exempted”.

The said exemption of dredging and de-silting of the dams are only
for the purpose of maintenance, upkeep and disaster management
and if the said activity involves commercial sand mining, then the
exemption is not attracted. It would be relevant to advert to the
Sustainable Sand Mining Guidelines, 2016 issued by the MoEF&CC

on de-silting activity which involves extraction of sand.

The Sustainable Sand Mining Guidelines provide for the
management of sand deposited after flooding. The Standing
Committee on water resource on issues, concerning flood
management, compensation, and status of ownership of
submerged and eroded land in the country including compensation
to farmers for loss of their crops destroyed by floods and right to
disposal of the sand left in the fields of farmers in its meeting held

on 29.04.2015 observed as follows:

“The Committee further observed that due to the floods, the
agricultural land of farmer is destroyed and rendered infertile.
Further the farmer loses his livelihood as the produce of his land is

10

10
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destroyed by flood and become unsalable. The farmer is also
deprived of the right of lifting sand from his land. He is therefore,
left helpless and destitute and leave their land in search of job.”

The Committee observed that "mining operation means any
operation undertaken for the purpose of winning any mineral.
Accordingly, if desilting is undertaken per se with the objective of
winning a mineral then it will be construed as a mining operation.
Apparently, if the desilting is undertaken not for winning any
mineral, it will not be construed as mining operation and therefore,
the farmer can remove the sand from the land without requiring
the requisite permits. However, the Committee strongly feels that
the farmer be given the right to use and dispose-off the sand
accumulated over their land post flood, by incorporating the
necessary provisions in the Mines and Mineral (Development and

Regulation) Act, 1957".

Similarly, the said guidelines discussed about the de-silting of
reservoirs, barrages, annecuts, lakes and canals which is extracted

as follows:

“These structures are generally in possession and maintenance of
Irrigation Department / Minor Irrigation Department / PHED of
State Governments. The dams and reservoirs can be a significant
source of sand. Many such structures are silted and their water
holding capacity has gone down considerably. In some instances to
compensate for silted capacity raising of height of dam or
construction of new structures is proposed which further leads to
submergence of new areas of agricultural field and forests. Taking
up desilting of such projects can serve dual purpose of increasing
the water holding capacity and making available the sand for other
usage. In some States the Irrigation Department is permitted to
use it for the departmental works free of charge and balance can
be disposed of in market after paying the due royalty. A detailed
study is required to be carried out to verify economic viability and
environmental sustainability before contemplating dredging of
storage reservoirs for sand / gravel mining.

The de-silting of reservoir, dredging for upkeep and maintenance
of structures, channels and averting natural disasters will not be
treated as mining for the purpose of environmental clearance.”

11

11
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Admittedly in the given case the desilting is done not only for the
upkeep and maintenance of the dams but to extract the sand from
the silt to be sold at the rate fixed by the Government which is
admittedly a commercial activity. As mentioned above, the mining
operation means any operation undertaken for the purpose of
winning any mineral. Here along with the silt, the sand which is
available is extracted which is also quantified as 11,07,680 metric
tons in Nethravathi River Bantwal Taluka, and 3,44,000 metric
tons in Phalguni River Managluru Taluka, and in an extent of 64.4
and 20 ha. respectively. As it involves the commercial activity by
any stretch of imagination, it cannot be stated that the dredging
activity is exempted as provide in Clause 6 of Appendix IX of EIA
Notification, 2006. Therefore, the said impugned work order dated
27.11.2020 is contrary to the EIA Notification, 2006 for not having

obtained the Environmental Clearance.

It is to be note that the Karnataka Sand Policy was brought out in
the year 2011 and as such amendments to Karnataka Minor
Mineral Concession Rules, 1994 were made in the year 2011 and a
separate chapter IVB for sand mining was introduced under Rule
31-R. In addition to that pursuant to the Judgement in Deepak
Kumar’s case by the Hon’ble Supreme Court model guidelines were
issued by the Government of India for environment management
of mining of minor minerals. Thereafter, an amendment to the
Karnataka Minor Mineral Concession Rules, 1994 was brought on
16.12.2013 incorporating a new Chapter II A applicable to all
minor minerals on systematic, scientific mining protection of
environment, wherein Quarrying Plan, Environmental Management

Plan and Environmental Clearance are made mandatory.

12

12
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Amendments to Rule 31-R were also made wherein the
Government, Public Works Department was entrusted with sand
mining, storage and transportation under District Sand Monitoring

Committee and Taluk Sand Monitoring Committee.

Once it becomes mandatory that such work order has to be
preceded by an Environmental Clearance, all the other
requirements as defined in Clause 7 of EIA Notification, 2006 have
to be followed. Primarily the Sustainable Sand Mining Guidelines,
2016 requires preparation of DSR which is the first step before
granting mining lease. In order to make a inventory of river bed
material a detailed survey of the district needs to be carried out to
identify the source of river bed material and alternative source of

sand.

In the reply of the Mines and Geology Department, it is stated that
assessment has been done only through Google Image that there
is deposit of silt in both the dams and they have quantified the
length, breadth and depth of the deposit of silt. They have not
done the detailed survey as required by the EIA Notification, 2006.
Rule 31(V) of Karnataka Minor Mineral Concession Rules, 2021

reads as follows:

“Rule 31-V Regulation of sand extraction from de-siltation of dams

Or reservoirs or barrages-

1) De-siltation of dams, reservoirs and barrages shall only be
done through the Government Department or Government
owned Corporation or Board.

2)  The District Sand Committee shall conduct inspection jointly
through the officers comprising the Deputy Director or Senior
Geologist concerned, the executive Engineer, Water Resource
Department, Range Forest Officer of Forest Department and
shall quantify the sand likely to be sourced by de-silting
process.

3) The Joint inspection team shall submit inspection report with
recommendations to the District sand Committee for the
purpose of reserving the area of extraction of sand through
the Government Department or Corporation or Board, which

13

13
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have been notified by the State Government for sale of sand
or for the purpose of the Central Government or State
Government Development work.

4)  After the approval of the District Sand Committee, the
concerned department or Government owned Corporation or
Board authorized shall take up de-siltation activities in dams,
reservoirs, barrages and large tanks.

5) During de-siltation, the concerned Government department
of Government owned Corporation or Board shall pay rate as
specified by the State Government from time to time in
advance and obtain minerals Dispatch permit for
transportation of de-silted sand to stockyard.

6) The permission holder shall establish the office, computer
facility, electricity supply, closed-circuit camera, weigh bridge
and security at the dump yard or stock yard of sand.

7) The permission holder shall maintain an inward and dispatch
register and stock register in the stock yard office and allow
for inspection by the official of the District and Taluk sand
Committee and such other officer authorised in this regard by
the State Government.

8) The permission holder shall be adopted and obtain booking of
sand from the end user general public through an app called
as “Maralu Mitra” in the manner specified in rule 31U(13):
Provided that this provision shall not be applicable for the
Central or the State Government agencies having the sand
blocks for their own use.

9) The work executing Government department or Government
owned Corporation or Board shall put in place a suitable
administrative mechanism, under these rules, at the field
level to efficiently supervise the de-siltation process,
monitoring of dispatched sand and also to prevent any
misuse of sand sourced from de-siltation.

10) The work executing Government department or Government
owned Corporation or Board shall furnish month wise
statement of de-siltation activities on the quantity of sand
de-silted and transported to stockyard, as well as sand sold
and dispatched from the stockyard to the consumers:
Provided that, this provision shall not be applicable for the
Central or the State Government agencies having the sand
blocks for their own use.”

26. According to the 1%t and 4" respondent the impugned work order is
in consonance with the above rule. As per the said Rule, the
project proponent is allowed to pay the rate as specified by the
State Government from time to time in advance to obtain the
mineral dispatch permits for transportation of de-silted sand to the
stockyard. Therefore, it is contended that it is in consonance with
the appendix IX of EIA Notification, 2006. But the same is assailed
by the Learned Counsel for the applicant stating that even as per
Rule 3(A)(a) of the KMMC Rules, 1994 desilting of ponds or tanks

and disposal of minor mineral extracted thereof other than sand is

14

14
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exempted from obtaining quarry lease and Environmental

Clearance. Rule 3(A) of KMMC Rules reads as follows:

“31(A) Exemption of certain Rules in certain cases-

The following activities are exempted from obtaining quarry lease

and from provisions of sub-rule 1(A) of Rule 8 and Chapter 2(A)

namely-

(a)The digging of wells for water [desilting ponds or tanks other
than sand] and digging of earth for foundation of building and
disposal of the minor mineral extracted thereof.”

27.1In the above rule, the words “desilting of ponds and tanks other
than sand” was inserted by the amendment dated 18.07.2017.
Therefore, even for the purpose of desilting which involves disposal
of sand extracted from desilting prior Environmental Clearance,
approved mining plan and quarry lease are mandatory as required
under Rule 8(1)(A) and Chapter 2(A). As the work order itself
speaks about the extraction of sand from the silt which is to be
sold commercially by a rate fixed by the Government without
having a prior Environmental Clearance, the said activity cannot be

done.

28.In this regard, the SEIAA, Karnataka, which is the 3™
respondent, has filed their reply. In Para-10 of their reply, the
SEIAA has stated de-silting/dredging in dams and reservoirs,
barrages, river, canals cannot be construed as sand mining since
the primary purpose of both are different. The Primary purpose of
de-silting/dredging in dams and reservoirs, barrages, river, canals
is maintenance, upkeep and disaster management. The primary
purpose of sand mining is winning the mineral for commercial
purpose which requires prior Environmental Clearance as per EIA

Notification, 2006.

15

15
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29. If that be so, the work order specifically states that silt mixed with
sand is available and the same can be extracted from the silt in the
backwaters as identified by the District Sand Monitoring Committee
and the sand available in the silt can be sold at the rate fixed by
the Government after transporting the same to the stockyard and
sand available in the stockyard should be transported with mineral
dispatch permit in vehicles fixed with GPS. So, the work order itself
is very clear that in the garb of dredging and desilting, sand
mining is being done and already it is being defined as to what is
mining operation. When there is sand mining involved for
commercial purpose and as stated by the SEIAA prior
Environmental Clearance is required and the 5™ respondent should
be permitted only after obtaining an Environmental Clearance
preceded by the necessary approvals, mining lease etc. In spite of

the same, the SEIAA remains as a mute spectator.

30.To be noted is the decision of the Hon’ble Karnataka High Court in
W.P No. 5031 of 2021 which was a challenge to the impugned E-
tender invitations dated 07.11.2020 for de-silting of sand in
Shamburu Dam and tender notice dated 07.12.2020 for de-silting
of and in Adhyapadi Dam. The Hon’ble High Court has found that
there is no sand block which is being identified or mentioned in the
tender notification. The dredging and desilting of the dams have
arisen on account of gathering of silt in the reservoir area of the
dam thereby reducing the carrying capacity of the dam. Since, it
has been ascertained that there is a fixed area which has gathered
silt the quantity has also been ascertained and identified by
experts dealing with the same. The Hon’ble High Court also

referred to the identification of the quantified sand and the location

16



with the Google Image. The Hon’ble High Court has only stated
that there is no sand block which will be involved in the dredging

or desilting in the reservoir area, therefore, it would not be a
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quarrying activity.

31.The Hon’ble High Court has only opined whether the restrictions
imposed under Rule 31(R) and 31(ZB) of the Rule would apply to
the work contemplated under the E-tender which was challenged
under the proceedings and the order is passed without any
reference to the EIA Notification, 2006, therefore, the said order
will not be of any assistance to the respondents especially when

desilting/dredging is done for commercial purpose be it sale for

public or use in Government projects.

32.In the above circumstances, we are of the view that:

(i)

(i)

(iii)

The work order issued on 27.11.2020 in favour of the
5th respondent is in violation of EIA Notification, 2006
as the said activity requires prior Environmental

Clearance.

Dredging and desilting of dams is not exempted from
obtaining prior Environmental Clearance as the sand is

being extracted for commercial purpose.

It is open to the 1% respondent to apply for a prior
Environmental Clearance as contemplated under EIA
Notification, 2006 for sand mining while involving in the
dredging and de-silting activities by following the

procedure.

17
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(iv) The respondents can proceed with their activity only

(v)

after obtaining proper Environmental Clearance for the
dredging and de-silting in Adhyapadi and Shamburu

Dams.

Till such time Environmental Clearance is obtained the
5" respondent is restrained from carrying on the

activity pursuant to the work order dated 27.11.2020.

(vi) The de-siltation/extraction of sand from silt for sale

undertaken is held as illegal.

(vii) A penalty of Rs.50 crores is to be paid by the Irrigation

Department, Government of Karnataka to Central
Pollution Control Board and the said amount will be
utilised for pollution abatement in river stretches with

priority to stretches in and around Bengaluru.

(viii)In spite of the orders of the National Green Tribunal

holding repeatedly that Environmental Clearance is
required when de-silted material is used for commercial
purpose, the current orders of the District Collector is in
gross violation of the same for which the Chief
Secretary is directed to issue orders to Collectors to
follow all the rules and regulations scrupulously and
strictly instruct them that desilting/dredging of water
bodies/rivers/reservoirs/waterways  shall not be
permitted without the prior Environmental Clearance

when the de-silted/dredged material be it silt, sand or

18
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any other mineral is sold either to the public or for

Government projects.

33. With the above directions, Original Application is disposed of.

Sd/-
............................................................ J.M.
(Smt. Justice Pushpa Sathyanarayana)

Sd/-
....................................... E.M.
(Dr. Satyagopal Korlapati)

Internet - Yes/No
All India NGT Reporter — Yes/No

0.A. N0.142/2022(SZ)
23" March, 2023.(AM)

19



1018 20

ITEM NO.15 COURT NO.7 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 48593/2023

STATE OF KARNATAKA & ANR. Appellant(s)
VERSUS
SARVABHOUM BAGALI & ORS. Respondent(s)

(IA No.258366/2023-CONDONATION OF DELAY IN FILING and IA
No.258367/2023-STAY APPLICATION)

Date : 15-12-2023 This petition was called on for hearing today.
CORAM
HON'BLE MR. JUSTICE ABHAY S. OKA
HON'BLE MR. JUSTICE PANKAJ MITHAL
For Petitioner(s) Mr. Devadatt Kamat, Sr. Adv.
Mr. V.N. Raghupathy, AOR
Mr. Darpan K.N., Adv.
Mr. Javedur Rahman, Adv.
Mr. Rajat Jonathan Shaw, Adv.
Mr. Mudassir, Adv.
Mr. Manendra Pal Gupta, Adv.
For Respondent(s)
UPON hearing the counsel the Court made the following
ORDER
Delay condoned.
Issue notice, returnable on 26 February, 2024.
Prima facie, we are of the view that at the instance of the
State, challenge to clause (viii) of the operative part of the
impugned judgment cannot be entertained. However, we stay the

operation of clause (vii) of the operative part of the impugned

judgment.

(ASHISH KONDLE) (AVGV RAMU)
COURT MASTER (SH) COURT MASTER (NSH)
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ITEM NO.9 COURT NO.7 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No0.8193/2023

THE STATE OF KARNATAKA & ANR. Appellant(s)
VERSUS
SARVABHOUM BAGALI & ORS. Respondent(s)

(ONLY I.A. No. 12104/2024- APPLICATION FOR STAY AND PRAYER FOR
INTERIM RELIEF IN CA No. 3610 of 2024 IS LISTED. )

WITH
C.A. No. 3610/2024 (XVII)

(IA FOR STAY APPLICATION ON IA 12104/2024
IA No. 12104/2024 - STAY APPLICATION)

Date : 14-05-2024 This appeal was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE ABHAY S. OKA
HON'BLE MR. JUSTICE UJJAL BHUYAN

For Appellant(s) Mr. Devadatt Kamat, Sr. Adv.
Mr. V. N. Raghupathy, AOR
Mr. Darpan K.M., Adv.
Mr. Javedur Rahman, Adv.
Mr. Rajat Jonathan Shaw, Adv.
Mr. Manendra Pal Gupta, Adv.

Mr. Basava Prabhu Patil, Sr. Adv.
Mr. Geet Ahuja, AOR
Mr. Chaitanya Ahuja, Adv.

For Respondent(s) Mr. Abhimanue Shrestha, AOR
Mr. Pritesh Patni, Adv.
Mr. Rohit Kumar Poddar, Adv.
Mr. Nishant Kumar, Adv.

Ms. Aishwarya Bhati, A.S.G.

Ms. Swarupama Chaturvedi, Sr. Adv.
Mr. Gurmeet Singh Makker, AOR

Ms. Ruchi Kohli, Adv.

Mr. Digvijay Dam, Adv.
Mr. Ishaan Sharma, Adv.
Mr. Rohan Gupta, Adv.
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M/S. Dharmaprabhas Law Associates, AOR
Mr. Chandrashekhar A. Chakalabbi, Adv.
Mr. S.k Pandey, Adv.

Mr. Awanish Kumar, Adv.

Mr. Anshul Rai, Adv.

Mr. Abhinav Garg, Adv.

Mr. Varnik Kundaliya, Adv.

Ms. G. Anusha, Adv.

UPON hearing the counsel the Court made the following
ORDER

During last one month, we have passed more than one order
bringing to the notice of the Registry that the copies of all the
orders passed in cases are not being placed on the top of the file.
This is one more glaring case where copies of the orders passed on
22" January, 2024 and 26" February, 2024 are not placed on record.
Though we passed several orders inviting attention of the Registry
to such defaults, we find that no corrective steps are being taken.
If copies of all the orders passed in a particular case are not
placed on the file, it adversely affects the functioning of the
courts.

We direct the Court Master to forward a copy of this order to
the Secretary General of this Court.

IA No. 12104/2024 in C.A. No. 3610/2024

The applicant cannot be permitted to privately sell the
desilted material excavated in terms of orders dated 275t November,
2020. We permit the applicant to sell 23,340 MT of desilted
material by holding a public auction conducted by adopting a fair
and transparent method. The public auction shall be conducted
under the supervision of the Deputy Commissioner of the concerned

district and the sale proceed shall be deposited in this Court.
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We make it clear that before actually completing the sale, the
Deputy Commissioner after examining the entire process shall
certify in writing that the entire auction process has been
conducted in a fair and reasonable manner. Application 1is
accordingly disposed of.

After the amount is deposited in this Court, the same shall be
deposited 1in an interest bearing Fixed Deposit with any
Nationalized Bank. We will pass order regarding disbursement/
investment of the said amount after the Registry submits a report
regarding the deposit. We make it clear that we are passing this
order as we are informed that the material has been desilted even
before the impugned order dated 23" March, 2023 was passed.

Application is disposed of.

Auction may be completed within a period of one month from

today.
(KAVITA PAHUJA) (AVGV RAMU)
COURT MASTER (SH) COURT MASTER (NSH)
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M Gmaﬂ 1 022 SHEENU PRIYA <sheenupriya22@gmail.com>

SERVICE OF DOCUMENTS IA NO 161 OF 2026 IN OA NO. 100 OF 2026

1 message

SHEENU PRIYA <sheenupriya22@gmail.com> Mon, Mar 16, 2026 at 3:14 PM
To: Thakur Ankit Singh <thakurankit2627@gmail.com>, office@ngchamber.com

Sir/Ma'am,

Please find attached the copy of the documents IA NO.161 of 2026 in OA No. 100 of 2026, titled Gram Panchayat Galhri Versus
Union of India & Ors., filed on behalf of Respondent No.3 to 9.

Regards,

SHEENU PRIYA,

Advocate,

Off: 24, LGF, Feroze Gandhi Road,
Lajpat Nagar-3, Delhi-110024.
Mob: 8376982005

ﬂ Index compilation De silting.pdf
684K
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